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►A history of 
the programs

► Click on this 
LINK to go to 
the booklet

Where did they come from?

http://trailsidecompanies.com/images/SpritSail_PDF.pdf


The booklet and the video 
explain it pretty well.

Click here to go to the short video 

interview with former Rep Kendall

https://vimeo.com/333835724
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Berlin Mass.

► Back in 2004, the then head of 
the T’s privatized RE dept told me 
that they’d never sell across a 
corridor to create frontage to a 
road.

► Here’s where that agreement 
went away in 2006.



11-19-2006 By Craig Della Penna

Illegal project in Berlin?



11-19-2006 By Craig Della Penna

Fill removed to create a driveway 



11-19-2006 By Craig Della Penna

Track and about 6 feet 
of fill height removed



11-19-2006 By Craig Della Penna

Location of problem

Driveway is on Carter St. --

just west of 75 Carter, 

Wheeler’s Garage

House



11-19-2006 By Craig Della Penna

To access this land where this 
modular house is under construction



That was in 2006



Now flashing ahead to 2007



Once again in BERLIN



Here’s where a 
disaster was averted

►In 2007, there was a 161C 
canvassing to Berlin that some 
folks adjoining the former RR 
corridor wanted to buy a piece of 
the corridor—to block the future 
trail.



Here’s where a 
disaster was averted

►My contact in the state government 
was alarmed that the town wasn’t 
stepping up to buy this small 
piece—and block the sale. 

►$10K for a short section.



Here’s where a 
disaster was averted

►I went into town asking questions 
and the town did step up and 
preserved an easement for the 
future trail. 

►Turns out the town never “officially” 
received the 161C notice.



Here’s the house—front side



Here’s the back side today



As viewed from the future trail



A 10’ high pile of horse manure



Next up the 40/54A program

►This was set up to prevent someone who 
wouldn’t like to live next to a trail, from 
building or buying their dream house next 
to a future trail that they didn’t know about. 

►The program is set up to alert people of a 
future trail. That’s all. 



40-54A

►Or to stop a municipality from doing a 
stupid thing. 

►To see both, let’s go to Dedham. . . 



40-54A

► In Dedham. . . Sometimes they hold a 40/54A hearing and 
sometimes not.

► 18 Elmview Pl = no hearing and now living there are folks 
who are not happy about the trail coming.

► Avery School = a hearing where the town was warned by 
DOT to preserve the RR RoW for a trail.  Today, after 
building the school, the town school dept, is quietly trying 
to undo the idea of a trail near the school.   



18 Elmview Place



18 Elmview Place



Here’s the listing sheet for when the house sold.



Here’s the listing sheet for 
when the house sold.

► Note in the features
section, it says near 
walking/jogging trails.

► This level of 
notification is NOT the
same as a formal 
40/54A hearing



And here’s a case in Dedham where
a 40/54A hearing was actually held. 

For the Avery School project



This document is in the E-newsletter



Avery School Dedham

DASHED LINE IS THE FUTURE TRAIL



Town of Dedham

►In order to get permission to build a school 
next to the former RR corridor, DOT told the 
town to preserve the former RR corridor for 
a future trail.

►The school board is now trying block the 
trail from being developed. 

►They don’t want kids biking to school. 



And back to Berlin again

►Where a 40-54A hearing has never been 
held.

►Where the Mass Central corridor passes 
through.

►The same Mass Central corridor that shows 
up as one of the most important things to 
preserve and protect in the state. 



The T’s privatized RE dept sold 
the corridor in front of this land

►No 161C 
canvassing 
ever held.

►No 40/54A 
hearing ever 
held.

►Only secret 
emails to state 
agencies.



The T’s privatized RE dept sold 
the corridor in front of this land



A development along West St.
and crossing the future Mass Central RT

DASHED LINE = 

FUTURE TRAIL 
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No 40/54A hearing held here. 

No 40/54A hearings ever held in Berlin

DASHED LINE = 

FUTURE TRAIL 
Here’s the listing sheet for when 

the house sold.
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The developers here [and actually       
the future home buyers here] 
have no idea about the trail.

DASHED LINE = 

FUTURE TRAIL 
Here’s the listing sheet for when 

the house sold.
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How we can improve them

1) Fold the MBTA into both the 161C and 
40/54A programs. The T shouldn’t be a 
secret entity running counter to public 
interest.  

2) Transfer 161C and 40/54A into DOT’s 
Office on Sustainability. This is an office 
within DOT that thinks outside the box to 
get the right outcome in many times in 
many areas. 



How we can improve them

3. Put the list of hearings and canvassings 
into the MEPA Environmental Monitor.  
Making these hearings more transparent 
will be better for all.  

4. Put $500,000 into a revolving account for 
communities to use to quickly pay to 
prevent a damaging sale. 

5. Send a letter to all Building Commisioners
in the state to adhere to the 40/54A laws.



Of critical importance

►The MBTA is the second largest land owner 
in the state and their sales of corridor and 
development along them are hidden from 
any public process.  

►Their privatized RE department will 
informally canvass state officials but this is 
not transparent and is still a blatant 
disregard of 161C and 40/54A.  


